RALPH AND BEVERLY EASOIN
V.
BUREAU G- LAND MANACEVENT
| BLA 99-278 Deci ded Sept enfber 27, 1999

Appeal of a decision by Administrative Law Judge Harvey C Sheit zer,
di smssing an appeal of a decision by the Bureau of Land Mnagenent, Jordan
Resource Area Manager, Vale, Qegon, Ostrict Gfice, apportioning tenporary
nonrenevabl e |ivestock grazing rights. (R 036-98- 2.

Afirned.

1 Administrative Procedure: General | y--Res Judi cat a- -
Riles of Practice: Appeals: Generally

A party who has avail ed hinsel f of the
opportunity to obtain admnistrative reviewof a
decision wthin the Departnent is precl uded
fromrelitigating the natter in subsequent

admni strative proceedings and the Board wll not
revisit natters previously ad udi cated wthout a
show ng of conpel ling legal or equitabl e reasons.

APPEARMINCES W Hugh OR ordan, Mchael C Qeaner, and Thonas E
Dvorak, Boise, Idaho, for appellants; Haine Y. Selinski, Sate Drector,
Portland, Qegon, for the Bureau of Land Minagenent .

(A N ON BY ADM N STRATT VE JWDEE THRY

Ral ph and Beverly Eason (appel | ants or Easons) have appeal ed from
a February 25, 1999, order of Admnistrative Law Judge (Judge) Harvey C
Sheitzer granting a Mtion to Dsmss filed by the Bureau of Land Minagenent
(BLN), in the Easons' appeal fromthe Vale Dstrict Munager's deci si on dat ed
Novenier 6, 1998. Before Judge Sieitzer, appellants alleged that, in
addition to tenporary grazing rights all ocation based upon their active
Qass | grazing privileges, they are also entitled to tenporary nonrenewabl e
grazing rights based upon a grazing allocation of 1,400 anina unit nonths
(ALMs) they received as the result of a 1973 Agreenent wth BLMin which
they exchanged certain water rights for grazing rights. Judge Sieitzer's
February 25, 1999, order deternmined the Easons' appeal rai ses
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i ssues previously deci ded agai nst the Easons by this Board in two recent
appeal s, Ralph and Beverly Eason v. Bureau of Land Minagenent, 145 |BLA 78
(1998), and Ral ph and Beverly Eason v. Bureau of Land Managenent, |BLA 99-84
(O der dismssing appeal dated January 21, 1999). W& concur and affirm
Judge Sneitzer's dismssal .

As Judge Sieitzer found, this appeal is squarely governed by Ral ph and
Beverly Eason v. BM supra, and by the reasoning set forth in our January
1999 order. |Inthat order, we stated:

In Ralph and Beverly Eason v. BM * * * [supra], decided
July 16 1998, this Board affirned in part as nodified, vacated
inpat, and reversed in part an April 22, 1994, Decision * * *
by Administrative Law Judge * * * Harvey Sieitzer affirmng a
My 30, 1984, Decision by * * * BLMthat apporti oned
responsi bility for nai ntenance of range i nprovenents wthin the
Jackies Butte Surmer Al otnent based upon |icensed active
pr ef er ence.

The * * * Decision of the Board affirned that portion of
Judge Saeitzer's 1994 decision that determned that the 1,400
* x x AM provided Appel lants by BLMin exchange for use of
Appel lants' water were not Gass | AM. In affirmng Judge
Sheitzer's determnation concerning the nature of the ALM,
the Board nodified that 1994 finding * * * in only one respect,
by striking one sentence in his Decision which conditioned the
anard of additional AUM to the Easons to the aliquot
reduction in the nunber of AM provided other grazers. 1d. at
98. W affirned his determnation concerning the nature of the
1,400 AN ot herw se.

Inthat part of Judge Sheitzer's 1994 Decision we
affirned, Judge Sneitzer described the nature of the
1,400 AM interns of allocating any future increases in
avai | abl e forage. He stated:

The presence of a nuch increased G ass |
preference woul d potentially be of great inportance
tothe BEasons if BBMwere to distribute any future
surplus forage in the allotnent to the existing
permttees based upon their proportionate share
of the Qass | preference. Hwever, there is no
evi dence that the Easons, prior to entering into the
agreenent, contenpl ated or di scussed the prospect
that their 1,400 A woul d be consi dered as
preference in allocating any future incresases in
avai | abl e forage.

(1994 Decision at 9.)
Thus, Judge Siaeitzer found that the 1973 Agreenent did not

provi de Appel lants wth a preference entitling themto a
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proportionate share in any increases in avail abl e forage based
upon the 1400 AUMs acquired in exchange for their water rights.

(January 21, 1999, Qder at 1-2.)

[1] As agenera rule, the principle of admnistrative finality,
the admnistrative counterpart of the doctrine of res jud cata, precludes
reconsi deration of natters resolved finally for the Departnent in an earlier
appeal. Hchard and Lulu Tayl or, 139 IBLA 236, 241-242 (1997); Mry
Snford, 129 IBLA 293, 298 (1994). The doctrine of admnistrative finality
dictates that once a party has avail ed hinsel f of the opportunity to obtain
admnistrative reviewof a decision wthin the Departnent, the party is
precluded fromlitigating the natter in subsequent proceedi ngs except upon a
showng of conpelling legal or equitable reasons. Gfford H Alen,
131 IBLA 195, 202 (1994). Therefore, we will only reviewthe appeal to
det ermine whet her the Easons have shown conpel ling legal or equitabl e
reasons which justify relitigation of the natter.

Intheir Satenent of Reasons on appeal, appel lants cla mthat Judge
Sheitzer's order is contrary to our decision in Ral ph and Beverly Eason,
supra at 98, in which we stated that the 1,400 AMs granted by the 1973
Agreenent hold attributes in coomon wth Gass | AMSs, as well as
additional valuable attributes. Appellants have taken this | anguage out of
context, and interpret it as equivalent to a holding that the 1,400 AMs
areinfact GQass | AMs. This interpretationis in fact contrary to our
holding that the AMs are not Gass | AUMs because, inter alia, they are
innowy related to a base property holding. Ral ph and Beverly Eason hel d
that the 1,400 AMs granted by the 1973 Agreenent are nore |i ke exchange of
use than Qass | AMs but, at any rate, their terns are governed sol ely by
the 1973 Agreenent. 1/

Appel | ants claimthat 1995 changes to the grazing regul ati ons
br oaden exchange of use ALMs to "permtted’ status, and that, as such,
their 1,400 AMs are entitled to BLMs consi derati on wien al | ocati ng
tenporary nonrenewabl e grazing privileges. In addressing this argunent,
Judge Sneitzer hel d:

Gven the clear pronouncenents of the Board that the 1973
Agreenent does not entitle Appellants to a proportionate share
of any increases in avail abl e forage based upon the 1,400 AM,
the inplication of Appellants' argunent is that the 1995
anendnent of the regulation granted themnewrights under the
1973 Agreenent .

Thisinplicationis rejected. The Agreenent, as
interpreted by the Board, defines the rights of the parties

1 As wvas pointed out in Ralph and Beverly Eason, supra at 89-91, the 1973
Agreenent was finalized before the current regul atory schene for grazing
cane i nto exi stence.
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thereunder. The anendnent of the regul ati on shoul d not be
interpreted as altering those rights or the bargai n which the
parties nade.

(February 25, 1999, Qder at 3.) 2/

Judge Sneitzer's order could not be clearer. The 1973 Agreenent
bet ween BLMand the Easons was a negoti ati on based upon the purchase, on the
part of the Gwvernnent, of water rights owned by the Easons for the
consi deration of 1,400 ALMs. The consideration given for the right
obtai ned cannot now be unilateral |y expanded by appel | ants based upon
consi derations that coul d have been negotiated at the tine, but were not.

W find that the Easons have shown no conpelling legal or equitabl e
reasons which justify relitigation of the natter. V& therefore affirmJudge
Sheitzer’s February 25, 1999, order dismssing the Easons’ appeal .

Janes P. Terry
Admini strative Judge

| concur:

Robert W Mil | en
Admini strative Judge

2/ The order continues by rejecting appel lants' assertion that the

1,400 AMs qualify as "permtted" AMs, as they resulted froma side
agreenent between the Easons and BLM and are not al | ocated "under a permt
or lease," as the definition of "permtted use" requires. See 43 CER

§ 4100. 0-5.
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